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AD HOC COMMITTEE ON AFN GOVERNANCE STRUCTURE 

September 8, 2015 
3:00 – 5:00 p.m. 
Siskiyou Room 

51 Winburn Way 
 
 

 
I. 
 

CALL TO ORDER 

II. 
 

PUBLIC INPUT 

III. 
 

REVIEW / APPROVAL OF MINUTES 

IV. 
 
SUBCONTRACTING CONSTRAINTS / LEGISLATION : FOLLOW UP 

V. 
• Role of Commission 

DEVELOPING A MODEL 

• Wholesale vs. retail operation 
• Role of the ISP(s) 
• Aligning responsibilities 

 
VI. 
 

NEXT STEPS/ MEETING SCHEDULE 

VII. 
 

ADJOURNMENT 

 
 
 
 
 
  

In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this meeting, 
please contact the City Administrator's office at (541) 488-6002 (TTY phone number 1-800-735-2900).  Notification 72 
hours prior to the meeting will enable the City to make reasonable arrangements to ensure accessibility to the 
meeting (28 CFR 35.102-35.104 ADA Title I). 

 



AD HOC COMMITTEE ON AFN GOVERNANCE STRUCTURE 
August 24, 2015 

3-5pm 
Siskiyou room 

51 Winburn Way 
 

Committee member Rich Rosenthal, (acting chair until Pam Marsh was able to arrive) called the meeting to order at 3: 07pm. 
Call to Order 

Attendees:  Susan Alderson (by phone), Bryan Almquist, Matthew Beers, Dave Kanner, Pam Marsh, Rich Rosenthal, Dennis Slattery and Jim 
 Teece. 

Not present:  Vicki Griesinger 
Staff present:  Dave Kanner, City Administrator, Mary McClary, Administrative Assistant 

 

David Hand, 739 Welch Drive, was present and had no comments. 
Public Input 

 

Bryan Almquist moved to approve the minutes of July 29, 2015 and the motion was seconded by Dennis Slattery. 
Review/Approval of Minutes 

 Voice Vote: All Ayes.  The motion passed with a unanimous vote.  
 

Set aside. 
AFN Budget 

 

Dave Kanner explained to the Committee the cost factors involved with AFN and The City of Ashland (COA).  He 
passed out a Shared Resources document that highlighted the shared resources’ benefits to COA and to AFN. There was 
much discussion regarding the split costs and the comingling of the two entities. (See attached document). 

A Review of Shared Services (AFN and City) 

Rich Rosenthal questioned if there was a change in governance structure, the entities would be difficult to untangle.  The 
discussions continued as the committee discussed the different costs associated and how they would be funded. Ex: ISP 
or Contractor absorbs all additional costs? 

The Mayor arrived at 3:22 to pass out materials Pam Marsh had for the group, until she arrived.   It was a summary 
spreadsheet of all the different models they had looked at so far highlighting the strengths, weaknesses, budget, 
investments, development, marketing, selling and profits. 
 

There was discussion regarding the COA marketing AFN and the ISP marketing AFN and also how many FTE would be 
involved if there was in fact a separation. (5.75) 
Pam Marsh arrived at approx. 3:45pm.   
 

Dave Kanner also explained there would be extra costs and subcontracting constraints due to legislation action.  He 
summarized about ORS279B.030, 033, 036 explaining that if AFN were to be “spun off” or sold, the city would need to 
conduct a Feasibility Study to determine the business would be cheaper to run from outside management or sale.  In 
addition, the union would also be involved because some of the AFN employees were union members.  He did not know 
at that time, what the extra costs it would entail to accommodate this process, but their certainly would be hurdles to 
cross. 

Oregon Legislation ORS279B 



 (https://www.oregonlegislature.gov/bills_laws/ors/ors279B.html) 
 http://www.oregonlaws.org/ors/279B.030 
http://www.oregonlaws.org/ors/279B.033 
http://www.oregonlaws.org/ors/279B.036 
 
Dave spoke to the Committee regarding other systems who utilize AFN, for example, the school system.  He stated the 
city is in the process of upgrading the infrastructure now and would offer one of the highest quality products on the 
market. 

 
 

Pam Marsh went over the handout on Organizational Models for AFN and explained the different columns. 
Review of Alternate Organizational Models 

(See attachment) 
 
The members discussed the inherent conflicts with the status quo model and some conflicts regarding AFN: 

1) Competing against each other  
2) Undermining the ISPs 
3) Not getting a lot from the ISPs 
4) Consistent across business functions involving the seller/marketer and working back 

 
Dave Kanner explained when AFN was launched there was a conscious decision not to sell directly to citizens, rather 
AFN would be a wholesaler.  Jim Teece brought up that the city had a marketing budget for AFN when it was first rolled 
out to explain to the citizens about AFN and their offered services. 
 
Pam Marsh addressed the issue of the ISPS and the COA as wholesaler and retailer.  She would like to see them work 
together to find a solution as it would benefit everyone involved.  Mathew Beers summarized the basic tension problems 
between the two and suggested looking at those possible solutions.   

 

Status Quo Model 
Dennis Slattery talked about something changing in the Status Quo Model to gain customers and also retained 
customers. It seemed to be an internal competition among COA and the ISPs, instead of a joint effort to challenge the 
competitors.  The members talked about some possible changes to optimize the model: a strong commission, industry 
experts, an advisory board; resolution of conflict between wholesale and retail; the quality of the ISPs and internal 
consistency.  Their understanding was most customers want high quality service at a really low cost. 
 
The members brainstormed about: the elements to capture and market, high quality product, marketing consultant, the 
basic product, phasing out ISPs, sharing more responsibility with ISPs, remaining as a retailer, customer service, 
streaming videos, fixed costs to build out, pricing, transparency and staying ahead of competition, wholesale, retail, 
cutting rates, selling, providing email, retaining ownership and a strategic plan.    
 
Dave Kanner spoke again about the implementation of upgrading the infrastructure.   
 

Pam Marsh would like by the end of September and have a recommendation for Council or soon thereafter.  It was 
decided to not look at big changes but to look at the different models of wholesaler, retailer, city monopolies, and how to 
solve the identity crisis.  They wanted to look at a joint marketing program, a common theme, building strengths and 
discuss how pricing was determined and the mythology of costs.  Mathew Beers reminded the members the purpose of 
this commission is to govern, not develop the detailed plan. 

Next Steps/ Meeting Schedule 

 

https://www.oregonlegislature.gov/bills_laws/ors/ors279B.html�
http://www.oregonlaws.org/ors/279B.030�
http://www.oregonlaws.org/ors/279B.033�
http://www.oregonlaws.org/ors/279B.036�


The next meeting would be held at the Siskiyou Room on September 8th, from 3-5pm. 

 
Adjournment 
The meeting adjourned 4:57pm. 
 
Respectfully submitted by: 
Mary McClary 
Administrated Assistant 
City of Ashland 
 
  











279B.030¹  
Demonstration that procurement will cost less than performing service or 
that performing service is not feasible 

• • exemptions 

(1)Except as provided in ORS 279B.036 (Determination of feasibility of procurement), before conducting a 

procurement for services with an estimated contract price that exceeds $250,000, a contracting agency shall: 

(a)Demonstrate, by means of a written cost analysis in accordance with ORS 279B.033 (Contents of cost 

analysis), that the contracting agency would incur less cost in conducting the procurement than in performing 

the services with the contracting agencys own personnel and resources; or 

(b)Demonstrate, in accordance with ORS 279B.036(Determination of feasibility of procurement), that performing 

the services with the contracting agencys own personnel and resources is not feasible. 

(2)If a local contracting agency authorizes a department, bureau, office or other subdivision of the local contracting 

agency to conduct a procurement on behalf of another department, bureau, office or subdivision of the local 

contracting agency, the department, bureau, office or subdivision on whose behalf the procurement is conducted shall 

comply with the requirement set forth in subsection (1) of this section. 

(3)Subsection (1) of this section does not apply to: 

(a)A local contracting agency or a local contract review board for a city that has a population of not more than 

15,000 or a county that has a population of not more than 30,000; 

(b)A community college that enrolls not more than 1,000 full-time equivalent students, as defined in 

ORS 341.005 ; (Definitions for chapter)

(c)A special district, as defined in ORS 198.010 , a diking district formed under ORS 

chapter 551 and a soil and water conservation district organized under ORS 

 (District defined for chapter)

568.210

 to 

 (Definitions for ORS 

568.210 to 568.808 and 568.900 to 568.933) 568.808(Taxing district to file legal description and map); 

(d)The Port of Portland; or 

(e)Procurements for client services, as defined in OAR 125-246-0110. [2009 c.880 §2] 
 

 

 

 

http://www.oregonlaws.org/ors/279B.036�
http://www.oregonlaws.org/ors/279B.033�
http://www.oregonlaws.org/ors/279B.033�
http://www.oregonlaws.org/ors/279B.036�
http://www.oregonlaws.org/ors/341.005�
http://www.oregonlaws.org/ors/198.010�
http://www.oregonlaws.org/ors/568.210�
http://www.oregonlaws.org/ors/568.210�
http://www.oregonlaws.org/ors/568.808�


279B.033¹  
Contents of cost analysis 

• • conditions under which procurement may proceed 
• • exceptions 

(1)In the cost analysis required under ORS 279B.030(Demonstration that procurement will cost less than performing 

service or that performing service is not feasible), a contracting agency shall: 

(a)Estimate the contracting agencys cost of performing the services, including: 

(A)Salary or wage and benefit costs for contracting agency employees who are directly involved in 

performing the services, including employees who inspect, supervise or monitor the performance of the 

services. 

(B)Material costs, including costs for space, energy, transportation, storage, raw and finished materials, 

equipment and supplies. 

(C)Costs incurred in planning for, training for, starting up, implementing, transporting and delivering the 

services and costs related to stopping and dismantling a project or operation because the contracting 

agency intends to procure a limited quantity of services or procure the services within a defined or limited 

period of time. 

(D)Miscellaneous costs related to performing the services. The contracting agency may not include in the 

cost analysis the contracting agencys indirect overhead costs for existing salaries or wages and benefits 

for administrators or for rent, equipment, utilities and materials except to the extent that the costs are 

attributable solely to performing the services and would not exist unless the contracting agency performs 

the services. 

(b)Estimate the cost a potential contractor would incur in performing the services, including: 

(A)Average or actual salary or wage and benefit costs for contractors and employees who: 

(i)Work in the industry or business most closely involved in performing the services that the contracting agency 

intends to procure; and 

(ii)Would be necessary and directly involved in performing the services or who would inspect, supervise or 

monitor the performance of the services; 

(B)Material costs, including costs for space, energy, transportation, storage, raw and finished materials, 

equipment and supplies; and 

http://www.oregonlaws.org/ors/279B.030�
http://www.oregonlaws.org/ors/279B.030�


(C)Miscellaneous costs related to performing the services, including but not limited to reasonably 

foreseeable fluctuations in the costs for the items identified in this subsection over the expected duration 

of the procurement. 

(2)(a) After comparing the difference between the costs estimated as provided in subsection (1)(a) of this section with 

the costs estimated as provided in subsection (1)(b) of this section, except as provided in paragraph (b) of this 

subsection, the contracting agency may proceed with the procurement only if the contracting agency would incur more 

cost in performing the services with the contracting agencys own personnel and resources than the contracting 

agency would incur in procuring the services from a contractor. The contracting agency may not proceed with the 

procurement if the sole reason that the costs estimated in subsection (1)(b) of this section are lower than the costs  

estimated in subsection (1)(a) of this section is because the costs estimated in subsection (1)(b)(A) of this section are 

lower than the costs estimated in subsection (1)(a)(A) of this section. 

(b)A contracting agency may proceed with a procurement even if the contracting agency determines that the 

contracting agency would incur less cost in providing the services with the contracting agencys own personnel 

and resources if at the time the contracting agency intends to conduct a procurement, the contracting agency 

lacks personnel and resources that are necessary to perform the services within the time in which the services 

are required. If the contracting agency conducts a procurement under the conditions described in this 

paragraph, the contracting agency shall: 

(A)Keep a record of the cost analysis and findings that the contracting agency makes for each 

procurement the contracting agency conducts under this section, along with the basis for the contracting 

agencys decision to proceed with the procurement; and 

(B)Collect and provide copies of the records described in subparagraph (A) of this paragraph each 

calendar quarter to the local contract review board, if the contracting agency is a local contracting 

agency, or to the Emergency Board, if the contracting agency is a state contracting agency. 

(c)If the contracting agency is a state contracting agency, in addition to complying with the provisions of 

paragraph (b) of this subsection the contracting agency shall prepare a request to the Governor for an 

appropriation and any authority that is necessary for the contracting agency to hire personnel and obtain 

resources necessary to perform the services that the contracting agency procured under the  

conditions described in paragraph (b) of this subsection. The request must include a copy of the records that 

the contracting agency provided to the Emergency Board under paragraph (b)(B) of this subsection. 



(3)A cost analysis, record, documentation or determination made under this section is a public record. [2009 c.880 §3] 

279B.036¹  
Determination of feasibility of procurement 

(1)Notwithstanding the provisions of ORS 279B.033  (2)(a), a contracting agency may 

proceed with a procurement if the contracting agency reasonably determines in writing that using the contracting 

agencys own personnel or resources to perform the services that the contracting agency intends to procure is not 

feasible. The contracting agency may make the determination described in this subsection without conducting a cost 

analysis under ORS 

 (Contents of cost analysis)

279B.033  if the contracting agency finds that:  (Contents of cost analysis)

(a)The contracting agency lacks the specialized capabilities, experience or technical or other expertise 

necessary to perform the services. In making the finding, the contracting agency shall compare the contracting 

agencys capability, experience or expertise in the field most closely involved in performing the services with a 

potential contractors capability, experience or expertise in the same or a similar field. 

(b)Special circumstances require the contracting agency to procure the services by contract. Special 

circumstances may include, but are not limited to, circumstances in which: 

(A)The terms under which the contracting agency receives a grant or other funds for use in a 

procurement require the contracting agency to obtain services through an independent contractor; 

(B)Other state or federal law requires the contracting agency to procure services through an independent 

contractor; 

(B)Other state or federal law requires the contracting agency to procure services through an independent 

contractor; 

(C)The procurement is for services that are incidental to a contract for purchasing or leasing real or 

personal property, including service and maintenance agreements for equipment that is leased or rented; 

(D)The contracting agency cannot accomplish policy, administrative or legal goals, including but not 

limited to avoiding conflicts of interest or ensuring independent or unbiased findings in cases when using 

the contracting agencys existing personnel or persons the contracting agency could hire through a 

regular or ordinary process would not be suitable; 

(E)The procurement is for services to which the provisions of ORS 279B.080

 apply; 

 (Emergency 

procurements)

http://www.oregonlaws.org/ors/279B.033�
http://www.oregonlaws.org/ors/279B.033�
http://www.oregonlaws.org/ors/279B.080�
http://www.oregonlaws.org/ors/279B.080�


(F)The procurement is for services, the need for which is so urgent, temporary or occasional that 

attempting to perform the services with the contracting agencys own personnel or resources would cause 

a delay that would frustrate the purpose for obtaining the services; or 

(G)The services that the contracting agency intends to procure will be completed within six months after 

the date on which the contract for the services is executed. 

(2)A finding or determination and supporting documentation for a finding or determination made under this section is a 

public record. [2009 c.880 §4] 
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